
IN THE SUPREME COURT OF FLORIDA 
 
IN RE: STANDARD JURY INSTRUCTIONS IN CRIMINAL CASES 
 
PROPOSAL TO SUPPLEMENT STANDARD CRIMINAL JURY INSTRUCTION 8.7(b), 
AGGRAVATED STALKING (INJUNCTION ENTERED), REGARDING ALLEGED 
CYBERSTALKING 
 
Submitted by:  
 
Ginna Patricia Arevalo 
Interested Person 
 
TO THE SUPREME COURT COMMITTEE ON STANDARD JURY INSTRUCTIONS IN 
CRIMINAL CASES: 
 

I respectfully propose an amendment to Standard Criminal Jury Instruction 8.7(b) to 

clarify the application of Florida’s cyberstalking statute when the alleged conduct consists of 

electronic communications made after entry of an injunction. 

I was the defendant in a criminal case involving alleged aggravated stalking. The 

prosecution was terminated by a nolle prosequi. My experience raised concerns about evaluating 

electronic communications without access to earlier communications that may explain their 

context or purpose. 

I. ISSUE PRESENTED 

Whether Instruction 8.7(b) should clarify that, when the alleged conduct involves 

cyberstalking: 

1. Proof of prohibited contact or an injunction violation does not automatically 

establish every applicable statutory requirement. 

2. The jury must consider the statutory definition of cyberstalking under section 

784.048(1)(d), Florida Statutes, including the requirement concerning legitimate purpose. 



3. The content, context, circumstances, and purpose of the alleged communications 

may be considered to the extent supported by admitted evidence. 

4. Jurors must not speculate about communications that are unavailable or were not 

admitted into evidence. 

5. The number or frequency of communications does not eliminate the State’s 

burden to prove the applicable statutory requirements beyond a reasonable doubt. 

II. STATUTORY REQUIREMENTS AND PROPOSED CLARIFICATION 

Section 784.048(1)(d), Florida Statutes, defines cyberstalking to include specified 

electronic communications or conduct involving another person’s online accounts or connected 

home electronic systems that causes substantial emotional distress and serves no legitimate 

purpose. 

Section 784.048(4) addresses aggravated stalking following an injunction or other court-

imposed prohibition of conduct. Instruction 8.7(b) identifies the elements applicable to that 

offense. 

The Committee should consider whether the instruction adequately explains the 

relationship between those provisions when the alleged conduct consists of electronic 

communications. 

An injunction may prohibit contact regardless of its asserted purpose. However, proof of 

prohibited contact should not be treated as automatically resolving every distinct statutory 

requirement applicable to the charged offense. 

The clarification would not excuse prohibited contact or suggest that a defendant may 

disregard an injunction. It would ensure that jurors evaluate the applicable statutory requirements 

under the law and evidence presented at trial. 



III. PRIOR COMMUNICATIONS AND JURY INSTRUCTION ADEQUACY 

In Sinclair v. State, 657 So. 2d 1138, 1141 (Fla. 1995), the Florida Supreme Court 

addressed the limits of criminal discovery obligations concerning information outside the State’s 

actual or constructive possession. 

Although Sinclair did not specifically address cyberstalking or missing electronic 

communications, it provides relevant background concerning the limits of discovery obligations. 

Discovery, preservation, and admissibility are distinct issues. 

Earlier communications from a related domestic-relations proceeding may provide 

context for later messages. When those communications are unavailable or not admitted into 

evidence, the jury may lack information relevant to evaluating the later communications. 

My case, identified below, illustrates the concern motivating this proposal. I do not 

suggest that the dismissal established a discovery violation or resolved the merits of the 

allegations. Rather, my experience highlights the importance of ensuring that jurors decide cases 

based on admitted evidence, without speculating about missing communications. My case lasted 

more than three years, and I spent six months in jail awaiting hospitalization for a diagnosis that 

might have been resolved had the prior communications existed. Most importantly, every 

attorney I consulted was reluctant to proceed to trial without the earlier communications needed 

to provide context for the later ones. I believe clearer jury instructions could give defense 

counsel greater confidence to litigate cyberstalking cases, allowing courts to address unresolved 

legal issues on their merits and potentially establish important precedent. 

Related Criminal Case: State v. Arevalo, No. 2022-CF-005234, in the Circuit Court of the 

Ninth Judicial Circuit in and for Orange County, Florida, terminated by nolle prosequi on July 

31, 2025. Supporting exhibits include the Notice of Nolle Prosequi, Order Denying Motion to 



Compel Electronic Communications, State’s Response to Defendant’s Motion to Compel 

Electronic Communications, Defendant’s Motion to Compel Electronic Communications, and 

Statement of Particulars. 

A supplemental jury instruction should clarify that jurors must neither presume that 

missing communications establish a legitimate purpose nor presume that their absence disproves 

one. It should explain how the absence of such communications may be considered in evaluating 

the evidence, while emphasizing that the State must prove every applicable element beyond a 

reasonable doubt. 

IV. APPLICATION TO MODERN DIGITAL COMMUNICATIONS 

Electronic communications serve family, personal, professional, legal, and informational 

purposes, and their meaning may depend on their content and surrounding circumstances. 

Florida’s stalking statute has evolved to address cyberstalking. See ch. 2003-23, Laws of Florida. 

In Riley v. California, 573 U.S. 373, 393 (2014), and Carpenter v. United States, 585 U.S. 296, 

309 (2018), the United States Supreme Court recognized distinctive considerations arising from 

modern digital technology. Although neither case addresses Florida’s cyberstalking statute, both 

underscore the importance of interpreting and applying the law in light of the evolving digital 

landscape. 

The number and frequency of communications may be relevant to establishing a course 

of conduct but should not substitute for evaluating the applicable statutory requirements, 

including whether the alleged conduct served no legitimate purpose. The proposed clarification 

would help jurors evaluate the evidence without treating the volume of communications as 

dispositive. 



V. REQUEST FOR CONSIDERATION OF A SUPPLEMENTAL JURY 

INSTRUCTION 

I respectfully request that the Committee consider whether Instruction 8.7(b) would 

benefit from additional guidance addressing alleged cyberstalking, including the evaluation of 

electronic communications, their context and purpose, and the State’s burden to prove every 

applicable statutory element beyond a reasonable doubt. 

I defer to the Committee’s judgment regarding whether an amendment is warranted and, 

if so, its appropriate wording and placement. 

VI. CONCLUSION 

This proposal respectfully asks the Committee to consider whether Standard Criminal 

Jury Instruction 8.7(b) should provide additional guidance when aggravated stalking allegations 

involve cybercommunications. The concerns include distinguishing an injunction violation from 

proof of the applicable statutory requirements; considering the statutory definition of 

cyberstalking, including the legitimate-purpose requirement; evaluating communications in their 

evidentiary context; avoiding speculation about communications unavailable or not admitted into 

evidence; and ensuring that the number or frequency of communications does not diminish the 

State’s burden of proof beyond a reasonable doubt. 

I respectfully defer to the Committee’s judgment as to whether clarification is warranted 

and, if so, the appropriate wording and placement of any amendment. 

Respectfully submitted, 
/s/ 
Ginna Patricia Arevalo 
Interested Person 
Email: ginnaparevalo@gmail.com 
Telephone: 407-800-2614 

 
Date: October 15, 2026 



 



 



  

 



 



 



 



 



 



 



 



 



 



 



 



 

 



 



 


